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CAUSE NO. 471-01040-2022 
 

HENRY MISHKOFF §                IN THE DISTRICT COURT 
 § 

Plaintiff, § 
 § 

v. §                471st JUDICIAL DISTRICT 
 §     
SONIA BRYANT § 
 § 

Defendant. §                 COLLIN COUNTY, TEXAS 
 

PLAINTIFFS’ AMENDED TRADITIONAL  
MOTION FOR SUMMARY JUDGMENT  

 
COMES NOW Defendant Sonia Bryant (“Defendant”), by and through her 

undersigned counsel, files this Traditional Motion for Summary Judgment against 

Plaintiff Henry Mishkoff (“Plaintiff”), and in support thereof respectfully shows the 

Court as follows:  

I. SUMMARY  
 

1. Plaintiff claims that he needs to traverse across Defendant’s driveway 

in order to reach an electrical box on the northern side of his home. Met with 

resistance from Defendant, he has filed a lawsuit for declaratory judgment, 

requesting that the Court declare an express easement across Defendant’s driveway, 

or in the alternative declare the existence of a prescriptive easement across 

Defendant’s driveway. 

2. To frame Plaintiff’s lawsuit in plain terms, Plaintiff seeks a right to cross 

Defendant’s property to “access” the northern portion of his property in order to avoid 

trampling over his flowerbed and other landscaping features found on the northeast 

corner of his property. Indeed, Plaintiff is seeking court intervention to solve a 

problem of his own creation. It was not Defendant who built the shed on Plaintiff’s 
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property, blocking access from the western half of Plaintiff’s lot, and it was not 

Defendant who landscaped Plaintiff’s yard in a fashion supposedly “preventing” him 

access from the northern portion of his lot. 

3.  Both claims for declaratory judgment should be summarily dismissed. 

The claim for an express easement fails because the maintenance easement claimed 

by Plaintiff is not apparent on the face of the Declaration of Covenants, Conditions, 

and Restrictions. Cummins v. Travis County Water Control & Improvement Dist. No. 

17, 175 S.W.3d 34, 51 (Tex. App.—Austin 2005, pet. denied). 

4. The claim for a prescriptive easement fails simply because Plaintiff 

cannot prove that he exclusively used Defendant’s driveway to ripen to the point of 

adverse possession necessary to claim an easement by prescription. Tiller v Lake 

Alexander Properties, Ltd, 96 S.W.3d 617, 624 (Tex. App—Texarkana 2002).  

5. Based on the summary judgment evidence, set forth below, Defendant 

has conclusively negated the essential elements of Plaintiff’s claim for an express and 

prescriptive easement to a degree where there is no genuine issue of material fact 

remains. As a result, Defendant is entitled to summary judgment on Plaintiff’s 

claims, in her favor, as a matter of law. 

II. SUMMARY JUDGMENT EVIDENCE 
 

6. In support of Defendant’s Traditional Motion for Partial Summary 

Judgment, Defendants relies on the following pieces of evidence, which are attached 

hereto and are incorporated by reference herein: 

Exhibit A: Declaration of Sonia Bryant; 

 Exhibit A-1: Letter from Henry Mishkoff, dated and signed 

September 30, 2020; 
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Exhibit B:  Declaration of Covenants, Restrictions, and Conditions, recorded 
in Book 2150, Page 883 of the Deed Records of Collin County, Texas; 

 
Exhibit C: Declaration of Donald King; 
 
Exhibit D: Declaration of Bill Partridge. 
 

III. FACTS 
 

7. Defendant owns the real property located at 4060 Windhaven Lane, 

Dallas, Texas 75287 (“Lot 32”).1 Plaintiff owns the neighboring property at 4062 

Windhaven Lane, Dallas, Texas 75287 directly south of Bryant’s home (“Lot 31”).  

8. The parties have been at odds with one another over Plaintiff’s use of 

Defendant’s property since at least September of 2020—when Plaintiff first wrote a 

letter to Defendant in response to her calling the police over a specific instance where 

Plaintiff trespassed onto Defendant’s property.2 In this letter, Plaintiff expressed his 

reasoning for walking across Defendant’s driveway, including his unwillingness to 

walk through his flowerbed.3 This letter also describes what activities Plaintiff and 

his wife conduct while trespassing upon Defendant’s driveway (the “disputed area”).4   

9. On March 3, 2022, Plaintiff filed this lawsuit requesting this Court’s 

declaration that he has an express easement across Defendant’s driveway, or in the 

alternative, declare that he has a prescriptive easement (by adverse possession) 

across Defendant’s driveway.  

10. As a basis for Plaintiff’s express easement claim he points to the 

language of the Declaration of Covenants, Restrictions, and Conditions, concerning 

the Subdivision, recorded in Book 2150, Page 883 of the Deed Records of Collin 

 
1 See Ex. A at ¶ 2.  
2 See id.  
3 See id. at ¶ 5; Ex A-1.  
4 See Ex. A-1 at 2.  
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County, Texas on June 14, 1985 (the “Declaration of Covenants”).5 However, Exhibit 

A of the Declaration of Covenants—the instrument identifying, by number, 

subservient lots and the corresponding easement—does not clearly identify the 

claimed portion of Plaintiff’s driveway as subject to an easement.6  

11. As a basis for Plaintiff’s prescriptive easement claim, he generically 

alleges that he has “openly, actually, and visibly, and continuously used a portion of 

Defendant’s property” since 1986.7 He later alleges that that this use was exclusive 

and adverse to Defendant and all prior owners.8 

12. Defendant purchased Lot 32 from Bill Partridge in April of 2020.9 Prior 

to her purchase of Lot 32, Mr. Partridge used the driveway almost daily from April of 

2003 through April of 2020.10 Ms. Bryant has uses the driveway and carport almost 

daily.11 

13.  During the period of time that Mr. Partridge owned Lot 32, he allowed 

a neighbor, Donald King and his family, to use the driveway and carport between 

April 2003 and April 2020 during inclement weather events and the like.12  

IV. LEGAL STANDARD  
 

14. The traditional summary judgment standard is well known. To be 

entitled to summary judgment, the movant must show by the motion and its 

supporting evidence that no genuine issue of material fact exists, and that the movant 

is entitled to judgment as a matter of law. TEX. R. CIV. P. 166a(c); American Tobacco 

 
5 See Ex. B.  
6 See id. at ¶ 10.  
7 See Plaintiff’s Original Petition at ¶ 13.  
8 Id. at ¶ 26.  
9 See Ex. D.  
10 Id. 
11 See Exhibit A at ¶ 4.  
12 See Exhibits C and D.  

Copy from re:SearchTX



DEFENDANT’S TRADITIONAL MOTION FOR PARTIAL SUMMARY JUDGMENT     PAGE 5 

Co., Inc. v. Grinnell, 951 S.W.2d 420, 425 (Tex. 1997); Cathey v. Booth, 900 S.W.2d 

339, 341 (Tex. 1995); Lear Siegler, Inc. v. Perez, 819 S.W.2d 470, 471 (Tex. 1991); 

Casso v. Brand, 776 S.W.2d at 555-56. When the defendant moves on claims brought 

by the plaintiff, a defendant who conclusively negates at least one essential element 

of a cause of action is entitled to summary judgment on that claim. Severs v. Mira 

Vista Homeowners Ass’n, Inc., 559 S.W.3d 684, 695 (Tex. App.—Fort Worth 2018, pet. 

denied). 

15. After which, the burden then shifts to the non-movant to raise a fact 

issue to defeat summary judgment. Casso, 776 S.W.2d 555-56. To defeat a properly 

supported motion, the non-movant must produce tangible, admissible evidence 

raising a fact issue on the movant’s claim(s), not merely argument or conclusions.  See 

Liggett v. Blocher, 849 S.W.2d 846, 852 (Tex. App.—Houston [1st Dist.] 1993, no writ).  

Mere conclusory statements do not constitute competent summary judgment proof. 

Abbot Labs, Inc. v. Seguar, 907 S.W.2d 503, 508 (Tex. 1995). 

V. ARGUMENT & AUTHORITIES 
 

16. The Court should grant summary judgment on Plaintiff's declaratory 

judgment claims for prescriptive and express easements because summary judgment 

evidence conclusively negates at least one essential element of Plaintiff’s claims and 

establishes that no genuine issues of material fact remain to be submitted to the jury, 

thus entitling Defendant to a judgment in their favor as a matter of law. See American 

Tobacco Co., Inc., 951 S.W.2d at 425. 
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A. Defendant Conclusively Negates At Least One Element of Plaintiff’s 
Claim for a Prescriptive Easement 
 
17. “A prescriptive easement is not well-regarded in the law.” Harrington v. 

Dawson-Conway Ranch, Ltd., 372 S.W.3d 711, 716 (Tex.App.—Eastland 2012, pet. 

denied) (collecting cases). To obtain a prescriptive easement, one must use someone 

else's land in a manner that is open, notorious, adverse, exclusive, and continuous for 

a period of ten years or more. See Brooks v. Jones, 578 S.W.2d 669, 673 (Tex.1979). 

The absence of any of these elements is fatal to the prescriptive claim. Davis v. 

Carriker, 536 S.W.2d 246, 250 (Tex.Civ.App.—Amarillo, 1976, writ ref’d n.r.e.). 

18. Further, open use without an adverse act that would give notice to the 

landowner of a claim of right cannot support an easement by prescription: 

It has long been the law in Texas that, when a landowner and the 
claimant of an easement both use the same way, the use by the claimant 
is not exclusive of the owner's use and therefore will not be considered 
adverse. . . . The easement claimant must exclude, or attempt to exclude, 
all other persons, including the true property owner, from using the 
roadway. 
 

Tiller v Lake Alexander Properties, Ltd, 96 S.W.3d 617, 624 (Texarkana 2002); see 

Brooks v. Jones, 578 S.W.2d 669, 673 (Tex.1979). Notably, the “hostile and adverse 

character of the use necessary to establish an easement by prescription is the same 

as that which is necessary to establish title by adverse possession.” Harrington, 372 

S.W.3d at 719; see Othen v. Rosier, 148 Tex. 485 (1950). 

19. Here, summary judgment evidence establishes as a matter of law that 

Plaintiff’s use of the disputed area he claims to have a prescriptive easement is not 

(1) exclusive, (2) adverse, nor (3) continuous and therefore is not prescriptive 

easement. 
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20. First, the disputed area was not exclusively used by Plaintiff because 

the disputed area has been used by Defendant, other neighbors, and her predecessor 

in title. Most commonly, Defendant uses this portion of her property to drive her 

vehicle in and out of her carport.13 Prior to her ownership of Lot 32, Bill Partridge 

used the driveway to move his vehicle in and out of the garage. He also allowed 

Donald King and his family to use the carport and driveway for shelter at various 

times between April of 2003 and April of 2020. As such, the summary judgment 

evidence vitiates any notion that Plaintiff was the sole person to use the driveway on 

Defendant’s property.  

21. The letter written by Plaintiff also admits that Donna Mishkoff, who is 

not a party to this lawsuit and is not on the title for Lot 31, has accessed the driveway 

and carport to blow leaves “for decades.”14 As such, the use of the driveway could not 

possibly be exclusive to Plaintiff.  

22. Second, Plaintiff’s use of the disputed area is not adverse. Indeed, 

Plaintiff has never sought to exclude Defendant, the true property owner, from use of 

the disputed area.15 Indeed, throughout Plaintiff’s letter to Defendant he repeatedly 

referred to the disputed area as “your driveway,” thereby admitted that Defendant 

has a right to access and use her driveway.16 Such evidence clearly shows that 

Plaintiff’s use of the disputed area has never been adverse.  

 
13 See Ex. A at ¶ 4. 
14 See Exhibit A-1.  
15 See Ex. A at ¶ 4. 
16 See Ex. A-1. 
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23. Third, Plaintiff’s use of the property has not been continuous. On 

multiple occasions, Plaintiff has elected to access the northern portion of their lot 

without use of the disputed area.17 

24. For the reasons set forth above, summary judgment evidence shows no 

genuine issue of material fact that Plaintiff has not used the disputed area (1) 

exclusively, (2) adversely, nor (3) continuously and therefore negates the elements 

necessary to establish the existence of a perspective easement. As a result, Defendant 

is entitled to summary judgment, in her favor, on Plaintiff’s claim for a prescriptive 

easement. 

B. Defendant Conclusively Negates At Least One Element of Plaintiff’s 
Claim for an Express Easement. 
 
25. Express easements are created by express grant or reservation in 

writing and are the most common type of easement in Texas. Henslee v. Boyd, 107 

S.W. 128 (Tex. Civ. App. 1908, no writ). An express easement is created by written 

agreement, typically a deed between a grantor and a grantee, which entails the right 

of a person (or the public) an interest in the land to which the statute of frauds 

applies. Cummins v. Travis County Water Control & Improvement Dist. No. 17, 175 

S.W.3d 34, 51 (Tex. App.—Austin 2005, pet. denied). In Texas, an express easement 

must meet the same legal requirements as any real property conveyance. Parsons v. 

Hunt, 98 Tex. 420, 84 S.W. 644, 646 (1905). As such, an easement conveyance must 

(1) be reduced to writing; (2) express an intent to convey an easement; (3) provide an 

adequate property description of the servient estate; and (4) be executed by the 

grantor or an agent of the grantor. TEX. PROP. CODE ANN. § 5.021 (Vernon 1984); Seber 

 
17 See Ex. A at ¶ 8. 
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v. Union Pacific R. Co., 350 S.W.3d 640 (Tex. App.—Houston [14th Dist.] 2011) 

(subject to some exceptions, a writing is required to create an easement). 

26. In Cummins v. Travis County Water Control & Improvement Dist. No. 

17, the court noted that “for the statute of frauds to be satisfied, the intent of the 

parties, the essential terms of the easement, and an adequate description of the 

easement's location must be apparent from the face of the document, without 

reference to extrinsic evidence.” 175 S.W.3d at 51. The court continued that “if the 

court cannot determine these elements with reasonable certainty, then no express 

easement is conveyed.” Id.  

27. Here, summary judgment evidence establishes as a matter of law that 

Declaration of Covenants supposedly conveying the claimed express easement does 

not convey an express easement to the Plaintiff. Indeed, the Declaration of Covenants 

(1) does not express the claimed easement in writing, (2) indicates no intent to convey 

the same, and (3) lacks an adequate property description of the servient estate, if any 

description may be found at all.  

28. First, the easement claimed by Plaintiff is not expressed in writing. For 

example, Plaintiff’s claim for an express easement hinge on Article II, Section 6 of the 

Declaration of Covenants which states “[e]ach Owner shall have a nonexclusive 

easement . . . over and upon the portions of the Affected Lots within the Maintenance 

Area associated with such Owner's Affected Lot for the purposes specified in Article 

IV. Section l.” (emphasis added).18 Specifically, the Declaration of Covenants states 

that each Maintenance Area will be designated by number on Exhibit A and 

 
18 See Ex. B. at 3. 
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correspond with the number of the subservient estate.19 However, upon closer 

examination, Exhibit A does not clearly convey any such easement to Plaintiff.20 The 

only way to determine what might have been intended to be reserved as the 

Maintenance Area on Defendant’s lot would be through inadmissible parole evidence 

as to what the drafter intended the Maintenance Area to encompass.  

29. Second, the Declaration of Covenants does not intend to convey the 

easement claimed by Plaintiff. Easements were expressly granted in designated 

“Maintenance Areas” in order to allow homeowners to fulfill the purposes described 

in Article IV, Section 1, activities homeowners could not otherwise conduct without 

the access to an easement.21 The northern portion of Plaintiff’s lot is fully accessible 

to Plaintiff through his own property and the Article IV Section 1 responsibilities may 

be fully conducted upon Plaintiff’s property without use of Defendant’s property.22 

Such an area was never intended by the drafters of the Declaration of Covenants to 

be accompanied by an easement. The intent of the drafters was to convey an easement 

to areas where maintenance of a respective owner’s lot was impossible absent the 

existence on an easement. To be clear, the northern portion of Plaintiff’s lot is fully 

accessible to him without the use of Defendants lot,23 a fact Plaintiff attempts to avoid 

simply because he wishes to avoid “tramp[ing] through [his] flowerbed . . . .”24 

Plaintiff’s inability to access the northern portion of his lot is a product of his own 

creation. It was not Defendant who built the shed on Plaintiff’s property, blocking 

 
19 See id. at 1. 
20 See id. at 10. 
21 See Ex. B. at 6. 
22 See Ex. A at ¶ 8; Ex A-3. 
23 See Ex. A at ¶ 8. 
24 Ex. A-1 at 2. 
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access from the western half of Plaintiff’s lot, and it was not Defendant who 

landscaped Plaintiff’s yard in a fashion also “preventing” him access to such portion 

of his lot.   

30. Third, for the reason’s discussed above, the Declaration of Covenants 

does not adequately describe the servient estates property subject to the easement, 

notably providing no description at all. Not only does Exhibit A of the Declaration of 

Covenants not list Lot 32 as a maintenance area, but there is no description of the 

dimensions or which portion of Defendant’s property is subject to an easement.25  

31. Because summary judgment evidence conclusively negates the elements 

of an express easement, Defendant is entitled to summary judgment on Plaintiff’s 

claim, in her favor, as a matter of law.  

32. Pursuant to TEX. CIV. PRAC. & REM. CODE § 37.009 and any other 

applicable provision at law or in equity Defendant seeks to recover her reasonable 

and necessary attorney’s fees. Defendant requests a judgment from and against 

Plaintiff for such attorney’s fees established by the Court. 

VI.  PRAYER 
 

 For these reasons, Defendant Sonia Bryant, respectfully requests that this 

Court Grant her Traditional Motion for Summary Judgment; enter final summary 

judgment in her favor on Plaintiff’s claims for declaratory judgment; award 

Defendant all of her costs and attorneys’ fees incurred over the course of this lawsuit; 

and such other and further relief, at law or in equity, to which Defendant may be 

justly entitled. 

 
25 See Ex. B. at 10. 
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Respectfully submitted, 

 
SCHEEF & STONE, L.L.P.  

 
/s/ T. Chase Garrett 

    T. Chase Garrett 
    State Bar No. 24069764 
    chase.garrett@solidcounsel.com  

2600 Network Blvd., Suite 400 
Frisco, Texas 75034 
(214) 472-2100 Telephone 
(214) 472-2150 Telecopier  
  

       ATTORNEY FOR PLAINTIFF 
 
 

CERTIFICATE OF SERVICE 
 

I certify that on July 28, 2022 a true and correct copy of the foregoing was 
sent to all parties who have made an appearance or their attorney of record in 
accordance with Texas Rules of Civil Procedure 21 and 21a.  

 
/s/ T. Chase Garrett 

    T. Chase Garrett 
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CAUSE NO. 4 71-01040-2022 

EXH:IBff 

A 

HENRY MISHKOFF § 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

IN THE DISTRICT COURT 

Plaintiff, 

v. 4 71st JUDICIAL DISTRICT 

SONIA BRYANT 

Defendant. TARRANT COUNTY, TEXAS 

DECLARATION OF SONIA BRYANT 

IN SUPPORT OF SUMMARY JUDGMENT 

1. "My name is Sonia Bryant. I am over twenty-one years of age and have 

never been convicted of a felony or a crime involving moral turpitude. I am of sound 

mind, capable of making this Declaration, fully competent to testify to the matters 

stated herein and have personal knowledge of each of the matters stated herein. All 

of the facts and statements contained herein are true and correct and of my 

personal knowledge. 

2. I am the owner of the property located at 4060 Windhaven Lane, 

Dallas, Texas 75287 ("Lot 32"). My neighbor Henry Mishkoff, the Plaintiff, owns the 

neighboring property at 4062 Windhaven Lane, Dallas, Texas 75287 ("Lot 31"). The 

southern portion of my property shares a border with the northern portion of Mr. 

Mishkoffs property. 

3. Mr. Mishkoff, Ms. Mishkoff, and I have interacted on various occasions 

regarding our respective property lines and the uses of our respective properties. 

Despite such interactions, Mr. Mishkoff and his wife continue to access my property 

without my permission. Most commonly, Mr. Mishkoff and Ms. Mishkoff will walk 

across my driveway located on the southeast portion of my property to blow leaves, 

feed squirrels, and access my carport located on my property adjacent to my 

driveway. 

4. Nearly every day I access my carport and the road by traversing across 

my driveway. I also have leaves removed from the driveway. At no point has Mr. 

Mishkoff attempted to block my access to and use of my driveway. 

DECLARATION OF SONIA BRYANT- PAGE 1 
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5. Related to such interactions, on September 30, 2020, Mr. Mishkoff 

wrote me a letter in response to my decision to call the police in an attempt to 

gather some sort of assistance to stop he and his wife's continual trespass onto my 

property. A true and correct copy of the letter is attached hereto as Exhibit A-1. 

Mr. Mishkoff duly signed the letter. 

6. Because I am a single working mother who cannot always be present 

at my home where my son also lives, I have placed multiple security cameras on my 

property to help bring peace of mind. I have also used the security camera to 

document Mr. Mishkoff and Ms. Mishkoffs persistent trespasses onto my property, 

One security camera is located in my carport and captures images of activity inside 

the same. A second security camera is located on the southern half of my home and 

captures images of my driveway that runs adjacent to the northern portion of Mr. 

Mishkoff s property. 

7. I have engaged the law firm of Scheef & Stone, LLP and have agreed to 

pay its reasonable and necessary attorney's fees in prosecuting this action. 

8. 
08/30/1971 

My date of birth is __________________ _ 

My address is 4060 Windhaven Lane, Dallas, Texas 75287. I submit this 

declaration under the penalty of perjury in lieu of an affidavit, as authorized by 

TEX. CIV. PRAC. & REM. CODE § 132.001. I declare under penalty of perjury that the 

foregoing is true and correct." 

7/7/2022 

Executed in Collin County, State of Texas, on ______ _ 

{:;D®uSigned by: 

L� 
Sonia Bryant 
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September 30, 2020 

Sonia Bryant 
4060 Windhaven Lane 
Dallas, TX 75287 

Sonia: 

M 

H A N K 

S H K O F F 

EXHIIBIT 

A-1 

I'm writing this in response to a couple of incidents that you precipitated in late August. 

First, you confronted Donna while she was blowing leaves off your driveway and you threatened 
to call the police. 

Second, you actually did call the police a few days later. 

Both of these incidents were disturbing and completely unwarranted. I consider them both to be 
harassment, which we will not tolerate. You may have already received a letter from our attorney 
(if not, you probably will within a few days), but his letter may be couched in legalese, wid I 
wanted to write to you directly and in my own words to eliminate the possibility that there could 
be any misunderstanding. 

The short version of this letter is: We are going to continue to perfonn certain activities in which 
we have engaged for 34 years. If you don't like it. sue us. If you call the police, we may or may 
not talk to them. If you harass Donna or me again either in person or by calling the police, we 
may respond either by exercising our property rights in ways that you might not like, or by 
initiating legal action against you (or both). 

Donna has blown leaves from the cul-de-sac for more than 30 years. She has cleared our 
driveway and the common driveways we share with our neighbors. She has cleared leaves from 
our neighbors lawns. She has cleared leaves from the pavement of the cul-de-sac and blown 
them all the way into the street. I have seen her spend more than an hour at a time doing this, and 
it is hard work. She does it because she cares for the way our cul-de-sac looks wid she wants it to 
be a pleasant place to live. 

She gets almost no help from our neighbors wid has received very little in the way of thanks. 

But until last month, nobody had ever threatened her for her efforts. 

If you don't want us on your property, that's your prerogative. But why would you object to a 
neighbor volunteering to clean your driveway? We can't force you to be a good neighbor, but I 

4062 WINOHAVEN LANE DALLAS, TX 75287 214/733·0616 � 21,H-}aa 86�9 
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don't understand why you'd be so nasty to someone who's just trying to help you. 

And to make it worse, I've learned that you ordered Donna off her own property! Donna is still 
upset about the incident, and it turns out that it was not only unnecessary, it was also illegal. The 
policewoman with whom I spoke said that you were familiar with your property lines - but either 
you lied to her, or you are familiar with them and you harassed Donna anyway, even though you 
knew she was on her own property. I don't know which is worse. 

Here are some of the activities in which Donna and I will continue to engage any time we feel 
like it. None of these is unusual, and all of them are activities in which we have engaged for 
decades without any complaints from our neighbors. (And because we have engaged in these 
activities for all that time, we probably have an implied easement - but that would be for a court 
to decide, if it comes to that.) 

• We will continue to drop seeds and nuts out of our window onto our property below, to 
feed the birds and squirrels. You asked us not to throw seeds and nuts onto the roof of 
your carport - and although we are baffled about why you would ask us to stop doing 
something that brings us so much pleasure and causes you no harm, we have honored 
your request. However, next time you call the police because a squirrel picked up a nut 
and left a piece of the shell on your driveway, we will consider that to be harassment and 
we will take appropriate action. (Calling the police on us because we fed a squirrel that 
then dropped a single peanut shell on your driveway is as petty as if we were to call the 
police on you when you let your cats go outside without being leashed. The difference is 
that it's perfectly legal for us to feed the squirrels, while it's illegal for you to let your 
cats go outdoors untethered.) 

• We will continue to walk across your driveway as necessary to access the strip of our 
land on the north side of our house, which we may need to do, for example, to access our 
circuit breakers and utility connections. The only other way for us to access the north side 
of our house would be for us to tramp through our flower bed and to push our way 
through the branches of a tree, which we will not do. The developer of our subdivision 
should not have constructed the relationship between these properties so awkwardly, but 
the developer probably expected neighbors to be reasonable, as has been the case here for 
34 years. It's sad that after all this time I actually have to put these common-sense issues 
into writing- but if that's what I have to do to stop you from harassing us, then that's 
what I have to do. 

• Donna will continue to blow leaves from the north side of our house, because to neglect 
that duty would be unsightly and would create a fire hazard. Some of the leaves Donna 
blows off our property will end up on your driveway and in your carport, there is simply 
no way around that. For decades, Donna has simply blown the leaves from what is now 
your driveway and carport, as she does not feel that it would be considerate and proper to 
leave them there. However, you have strongly indicated that you no longer wish Donna to 
do that, so those leaves will remain on your driveway and in your carport. (By the way, 
your lawn-maintenance company blows leaves and dirt onto our property. We expect 
them to clean up that debris.) 

2 
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• In order to paint the north side of our house or to clean the windows or to perfonn other 
maintenance, we may have to place the feet of our ladders and other equipment on your 
driveway, which we will do. Again, I don't know why the developers built these 
properties in such a way that we cannot maintain our property without using yours, but 
they did, and that's the way it is. To access the upper reaches of our north wall we will 
have to set ladders on your carport- we've done it before, and there is simply no 
alternative. ( Other maintenance activities may require us to stand on the roof of your 
carport as well.) Or we could just force you to tear down your carport, as it was probably 
built without a pennit, and it definitely encroaches on our property, but that doesn't strike 
me as a reasonable and neighborly thing to do - and if you decide to be reasonable and 
neighborly, so will we. 

• In order to paint or otherwise maintain the back of our shed, we will have to walk to the 
back of your carport and roll up the shade you mounted there. (In fact, we may have to 
temporarily remove the shade to access our shed.) I don't know that we will ever need to 
do that - but if the occasion arises when this is necessary, that's exactly what we'll do. 

A couple of other related issues: 

• The roof of your carport is connected to the roof of our shed. This is to protect our shed, 
because water running off the roof of your carport has caused severe and expensive 
damage to our shed in the past. The roof of your carport extends over our property, which 
is illegal, and which we could force you to correct, although we are not asking you to do 
that at this time. Water from the roof of your carport runs off onto our property, which is 
also illegal - and as I said, it has caused significant damage to our shed in the past. At 
this time, we're not inclined to force you to change anything about the carport, because 
the situation seems to be stabilized. However, if you do anything to alter the connection 
between the roof of your carport and the roof of our shed, you will force us to take 
immediate legal action to remedy the situation. 

• I can't tell you how disgusting it is that you've pointed a video camera at our bedroom 
window-which is certainly intrusive, and which is probably illegal. We use that room 
primarily as an office, but Donna's closet is in that room, as is her bathroom. Are you 
watching her as she gets dressed? Can you see her in reflections from the TV and PC 
screens? Can we expect those videos to appear on YouTube? Or are you only spying on 
her as she enters passwords into her computer? (At least we'll know who to blame if our 
bank account gets hacked.) I know you'll say that the camera is for security purposes and 
that your view into our bedroom is only incidental, but we both know that's not the case. 
For one thing, the camera appeared the day after your confrontation with Donna, and it 
was obviously designed to intimidate us after that incident. But more to the point, you 
now have a camera at your front door which covers the approach to your carport, making 
your ''bedroom cam" totally redundant. 
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Part of the problem seems to be that, despite what you apparently told the police officer who 
later spoke with me, you are totally unfamiliar with the boundaries of your property. I've 
included a survey, which might help to clear that up. Do you see the solid black lines with white 
dots at the four comers? That's the extent of your property. As you see, the eastern boundary of 
your property is four feet from your house. In other words, your property extends roughly to the 
edge of your flowerbed (and actually, some of your flowerbed is probably our property). 

So, you ask, who owns the rest of'' your" front lawn? 

As you'll notice if you look at the survey, our lot (to the south of yours) is number 31. And if 
you look to the east of your property, you'll see a ten-foot-wide strip of land that's also labeled 
Lot 3 I ,  extending from the eastern edge of your property (remember, that's roughly the edge of 
your flowerbed) to the trees. The next easternmost IO feet of land belongs to the owners of Lot 
30, which is the house in the southwest comer of the cul-de-sac. 

In other words: The first 20 feet of''your" lawn and ''your" driveway do not belong to you at all. 
Half of that property is owned by Donna and me. We own it. you don't. We pay taxes on it, you 
don't. You have non-exclusive access to it as an easement, but it's our property, not yours. (By 
the way: We're thinking of mounting a bird-and-squirrel feeder on one of the trees, facing your 
front windows, so we can see it from our windows. Since the west sides of those tree trunks are 

entirely on our property, we would neither require nor seek your permission to do that.) 

This is a crude and approximate depiction, but the 
property between the two red lines belongs to Donna and me. 

I wasn't really aware of any of these property issues until you decided to harass my wife and call 
the police on her for daring to clear leaves from your driveway. It took me a lot of research into 
some obscure documents to understand what was going on, but now I'm certain that you kicked 
her off her own property. 
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Now that I know that this strip of land is our property, we're trying to figure out what we want to 
do with it. We're thinking, for example, that we might want to pave it, so that we'll be able to 
save time on our daily walk to and from the mailbox. We'll wave at you as we walk by, four feet 
from your front windows. 

By the way, I'm not really serious about paving a ten•foot path through "your" front yard. I'm 
just pointing out that there are things we can do if you do not refrain from harassing us. 

For example: Among the other things I learned from my research is that the fascia and roof of 
your carport overhang our property, which means that they're not legal. We could force you to 
remove them, which might weaken your carport to the extent that you'd have to remove the 
whole thing. And I'll bet that the foundations of your carport posts also extend onto our property, 
which means that we could take a concrete saw and trim those foundations at any time, which 
could also cause you to have to remove your carport. (By the way, we've been thinking about 
mounting a bird-and-squirrel feeder on the fascia of your carport - and since, like the trees, the 
carport fascia is on our property, we would neither require nor seek your permission to do that.) 

These issues with your carport have led me to wonder how the builders could have been granted 
a building permit, which is yet another reason why you might have to tear it down. I'm working 
with the city to try to determine if the permit exists, but they're understandably slow right now, 
so I haven't yet reached a conclusion about this issue. 

Having said all that, Sonia: If you will refrain from harassing us, we will have no reason to ask 
you to modify or remove your carport. 

The bottom line is: If you will start acting like a good neighbor, we will continue to act like 
good neighbors, as we've been doing for decades. But if you persist in harassing us, either 
in person or by calling the police, our motivation for continuing to be good neighbors could 
disappear at any time. 

I would be happy to discuss this with you further, but only in writing, preferably via email 
(Hank@WebFeats.com). I will discuss the situation only with you- Brian seems like a very nice 
person, and I'm sure I'd enjoy speaking with him, but it's not his house, and I want to deal 
directly with you on this issue. Also, I don't want you to involve Donna in any discussion about 
this situation - she's still angry and upset that you ordered her off her own property, and I don't 
see any reason to upset her any further. 

As I mentioned earlier, you may have already heard from our attorney, and his letter may have 
asked you to respond to him, rather than to me. However, I've decided that I'd rather deal with 
you directly, so I'd prefer that you respond to me instead of to him. (If you respond to him, I'm 
just going to ask him to forward your response to me, anyway.) And if you decide to hire your 
own lawyer to address this situation, please ask your lawyer to communicate directly with me, 
rather than communicating with me through our attorney. (Frankly, I hate to spend more money 
on an attorney just because I have a nasty neighbor - but I'm prepared to do that ifl have to.) 
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In summary: I recognize that there's nothing I can do to turn you into a good neighbor. So 
instead, I want to make sure that you no longer harass Donna and me, either in person or by 
calling the police. If you refuse to refrain from those kinds of disturbing actions, there will be 
repercussions along the lines of those I've outlined in this letter. 

Hank@WebFeats.com 
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lHA'l'E Of TEXAS 

COUNTY OF COLLIN 
�621? 

DECLA RATION OP 

, ... 

EXH IBIT 

B 

COVENANTS. Rl!S'fRICTJ6NS ANO CONDrrJONS 
(HSNTLY COURT 

Dallas, Texas) 

This Ueclaration Is made on the date hereinafter set forth by 
I nc . ,  a Nevada corporat ion, nereinafter called "Ueclarant" • 

.!i � £ ! ! � !d ?= 

The following facts exists 

A. Uecl11rant is the owner of that n the ljently 
Court Addit ion, a s ubdivision in the Cit)' o rexes, according 
to the map or plat thereof recorded in , dified by replat 
f i led in Cabinet F , Page 242  , o -�....,_.---,;o• County, Texas, 
c1s amended andior repla tteo -rro :n · o,......,..,., h state laws and 
munic ipal ordinances applicable t 

I). Ueclorant desires to 
part icularly provided in this Ue 
in order to  establ ish a unifor 
t he lots in t ne above-,;lesc ed p 
unifor m  plan for the ben :,01 

ed property as more 
strictions and Cond itions 

, i mprovement and sale of 
ure the preservation of such 

future owners of such lots. 

No 1,· , r oy adopt , estaolish and i mpose the 
foUowin6 rest venants and conditions. upon tnc aoove-
llescribcd pr covenants runnini witn the title of such 
property the benefit of Declarant, its successors, 
assiins aries. 

A RTICLE I 

01:FINITIONS 

:s l ion I ,  "Propert ies" snail mean and refer t• al l  l•nd oescribed in 
b ve, which is subject to the reservations set f•rth herein, and 

v151on 1all mean and refer to the Bentl;; Court Addit ion as depicteo on tne 
ion lat, as hereinafter def ined. 

cct l on 2,  "Affected Lot" or ''Affected Lots" sti&ll me1in and refer to the 
plots o land descrioed in  ltecital  i\ , ,  above, sh•wn uprJn u,e :Sul'Jdivi">ion 

, with the except ion of any ?Ortion of such plots which rnoy De desilnotcd or 
described on the Subdivision Plat as "Not Platted" or "Keserve" or with ·,wrd'> or 
slrn ilar meaning 

Sect ion 3. "l>eclarant" shall mean and refer to Fox & JocrJbs, Inc. r,r ih 
successors and 11sslg11s, includ ing, but  not  l imited to, 11ny person, firm, corwJr,,ti•m, 
partnership, association, trust or other legal entity, or any eo rnblnljt i r,n th•:r•:r,r, 
which acquires all or substantially all of the properties then owned b'f l'ox t, 
Jacobs, Inc. (or subsequent successors in interest), together with ib righl..'1 
hereunder, by conveyance or assignment Crom Pox & Jacobs, Inc., or t,y judieiul •Jr 
non-judicial foreclosure, for the purpose of development and/or constructi,,n on l t1•: 
Properties. 

-1 -
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Sect ion 4. "Owner" shall m ean and re!er to the record owner, whether one 

or more persons or ent i ties, or fee simple title to any Affected Lot but excluding· . 
those whose interest is held merely as security for the performance of an 
obl igat ion.  

SC'c t ion 5 .  "Subdivision Plat" shall mean  and refer to the  map .or plat o f  the 
Subd iv i s ion recorded In  Cabinet D, Page 1 50, as modified by replat  filed in  Cabinet .  
_!__, Page242_, of the  Deed  Records of  the  County, as  amended and/or replatted 
from t i m e  to t i m e  In  accordance with state  laws and m unic ipal ord inances 
appl icable there to. 

Sec t ion 6 .  "Un i t "  shall m ean and refer to the structure which Deelarant 
i n tends t o  construct and In fact constructs on an Affected Lot for occupancy by 
one person or one fa mi ly .  "Clustered Units" ·shall mean and refer to that group of 
detached un i ts adjacent to each com mon drive , as hereinafter defined, in the 
Mlbd i vis ion. 

Section 7 .  "Common Dr ive"  shall mean and refer to the pave courtyard, 
s idewalk ,  and dr ive providing access to Clustered Units from dedi ted streets, 
loca ted between the Affected Lots i m m ediately adjacent to such d c eci streets 
end w i th in the ease m ent therefor reserved here in, designated on the d ivisi on 
Plat as  located w ithin access and ut il i ty easem ents. 

Sect ion 8 .  "Ma intenance Area" shall mean and refer  t 
Affected  Lot, and  areas adjacent thereto, designated by 
e t teehed hereto and incorporated herein by refer nee fo 
meintenence and repair responsibi l i t ies for which s II I be bor r of 
the Affeeted Lot numbered w ith the sa m e  number Mainte 

Sect ion 9, "Ci tv" shal l  m ean and refer 
mean end refer to  Coliin County, Texas . 

Seet ion I. Easements. ements and rights-of-way 
1!5 shown on the Subd iv i s ion construct ing, maintain ing and 
repa i r ing a syste m  or sys electric power, telegraph and 
telephone l ine or l ines, "-P'..,_,,,.,.,, n or any other ut i l i ty Declarant  
sees f i t  to install in ,  ies.  Declarant reserves the r ight 
to make changes i n  ove ease ments for the  purpose or  most 
eff ic ient ly and e improvements. Ne i ther Declarant nor 
any ut i l i t y  c olitical subdivision using the easements 
here in  r 

- -==----
y damages done by them or their assigns, 

the i r  a s, to fences, shrubbery, trees or flowers or any 
other n the land covered by said ease ments. All 
ease reserved for the mutual use end accom modation 

ubl ic util it ies desiring to use same.  Any publ i c  
o re move and keep all or  part of  any buildings, fences, 

provements or growths which In any way endanger or 
ction, maintenance, or efficiency of its uti l ity system on 

d any publ ic uti l i ty shall, at  all t imes, have the right of 
to and from and upon said ease ment strlps for the purpose or 

onstructing, Inspecting, patroll ing, maintaining, and adding to or 
ny part of Its utility system without the necess ity at any lime or 

e perm ission of anyone. 

Sect ion 2 .  Installation of Paving. Declarant reserves the right,  during 
nsta l lat ion of paving of the streets as shown on the Subdivision Plat, to enter onto 
ny of the Properties for the purpose of street excavation, Including the re moval of 

any trees, if necessary, whether or not the Properties have been conveyed to or 
contracted for sale to any other Owner. 

-
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Sect ion 3, Ti tle Subject to Easements. It is expressly • agreed and 

understood that the title conveyed by Ueclarant  to any of the Properties shall be 
sut,jcc t  to any easement effecting same for roadways or drainage, water, gas, 
sewer, storm sewer,  electric l ight, electric power, telegraph, telephone, or ble 
television purposes as pictured on fhe Subdivision Plat or es i nstalled, en hall 
convey no interest in any pipes, l ines, poles or conduits, or in any utility fa y r 
appurtenance.� thereto constructed by or under Delcarant or any easement owne o 
any agents th rough, along, or upon the premises affected thereby, or any pa 
thcrcor, to serve sa id lend or any other· port ion of the Properties, he right to 
mainta in ,  repa ir, sell or lease such appurtenances to any munleip 

e
other 

govern rnentnl agency or to any publ ic service corporation or to any e r 
hereby ei.:pressly reserved. 

Sect ion 4. Access to Com mon Drives, 

(a) tech Owner of an AfCec ted Lot which 
Un i ts shal l  hove a nonexclusive easement (which 
his behalf) upon, over and across the paved o 
group or Clustered Uni ts to the extent n · from 
such owner 's garage to the Common Dr i ed Units in 
which such Owner resides, 

(b) Each Owner of an Affected roup of Clustered 
Un i ts shul l  hove o nonexclusive euse ervcd by Declarant In 
his beha l f) for tile purposes descri e on, over and across the 
Com mon Urivo serving the ur, In which such Owner 
resides, Sucl1 nonoxcluslvo e rposos or ( I )  ucccss to and 
!ro in  such O wner's properly street end (il) the lnstallollon, 
mu lntcn11nce und rcp11ir •es to such Owner's property (if 
11ny) locnted beneath t speci fically provided that each 
Owner's entry easements herein reserved shall be 
mode with du ers within the group of Clustered Units 

the ri 
""11ter, 
auy 

lhers over the Common Drive. 

r und Dra ina e, Ueclarant hereby reserves for itself 
lines or all utility and sewer systems, includ ing 

ain connections, and drainage facilit ies on or under 
se lo and drainage of such lot and other Affec ted Lots, 

exist on any Affected Lot Cor such connecting l ines and drainage 
®ffi:c.�-��e are installed and Ueclarant hereby reserves an easement on 

cc e which connect ing lines are Instal led for their use and 
ce in  favor or the Owner of any · properly which is served by or dra ins 

cs, rovided t hat any entry upon the property on which the connecting 
<I shall be made with as little inconvenience to the Owner thereof as 

ct ion 6. l::ascment for ;">Jainlenance Pur oses, Each Owner shal l have a 
ne us1ve casem ent which is hereby reserved by Defendant in his behalf) over 

pon the portions of  the Affected Lots within the Maintenance Area associated 
""i th  such Owner's Af fected Lot for the purposes specified in Article IV, Section 1 ,  

Sect i on 7, Encrottchments; Overhang Easement, 

(8) Ueclarant hereby reserves Cor itselC and each Owner an easement and 
r ight to overhang each Affected Lot with the roof of any Unit as any such roof is 
originally constructed or substantially repaired by necessity, but not otherwise, 

(b) If any portion or any Unit or any carport now en$?roaches upon any other 
Affected Lot or the properly of 11ny Owner other than the Owner of such Unit, or If 
any Unit hereafter constructed encroaches upon any other Affected Lot or the 
property or any Owner other then the Owner of such Unit, or If any such 
cncro11chment shall occur hereafter as a result or settl ing or sh!Cting or the 
bui lding, a val id easement tor the encroachment and for the maintenance of the 
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sam e  shall exist so long as the bui ld ing shall  stand.  In the event any Unit shall be 
par t ially or totally destroyed as a result of fire or other casualty or as a result of 
conde mnation or e minent domain proceedings and then rebu i l t, encroachment 
ease m ents due to  5uch rebuilding shall exist for such encroachments and 
ma intenance thereof for so long as the building shall stand to the same extent and 
degree ai; Mich in it ia l  encroachments. 

ARTICLE Ill 

USE R ESTRI CTIONS 

Sect ion I .  Land Use and Buildin�. All Affected Lots shall be known, 
descr ibed and used for resident ial purposes only and no structure shall be erected, 
al tered ,  p laced,  or permitted to remain on any Affected Lot other than one single 
fa m ily res idence not to exceed two (2) stories In he ight. No Affected Lot shall be 
used for business or professio_nal purposes of any k ind or for any com m ercial or 
ma nufactur ing purpose .  No build ing of any kind or character shall ev be moved 
onto any Affected Lot, i t  be ing the intention that only new constr c ·on shall be 
placed and erected thereon. 

Sect ion 2 ,  Dwel l i ng Siz.e. The main res idential portion of 
have a m in i m u m  floor an,a equal to or greater than a 
require m ents of the City, and in any event shall be equal t 
square fee t .  

Sect ion 3 .  e of  Construction Mater i  

(a) No Un i t  
br ick ,  s tone ,  brick-veneer, stone veneer ,  st  
ma t erials unless the above named mater ial 
of the  total outs ide wall areas. Gables o 
the top of standard he igh\ first floor wl do 

ls other than 
ther masonry 
ercent (6096) 

ve a height of 
is requirement. 

(b) No  r ence or wall shall 
Lot nearer to the boundaries of 
require ments of the city and 

al tered on any Affected 
ffe.,-.-.=-.u<e11 than the appl icable zoning 

1 shall exceed e ight (8) feet in he ight 
above ground level .  

Sect i on 4 .  
applicable z.onin 
each of the r 
bui ld ing l ine  
establish any 

The ubdivision Plat  shell comply with 
e City and Units wi ll be located not less than 

t e front, side and rear property lines to 
1 zoning requirements (If the zoning laws 
eguirement). 

No Owner's Property shall be resubdivided. 

o enc or Nu isances. No noxious or offensive activity shall 
por tion of the Propert ies. Nothing shall be done upon any 
ay be or become an annoyance or a nuisance to the 

-°"'----,.-..... �tructure of a temporary character, whether trailer, base m ent, tent, 
ck, garage, barn or other outbu ilding shall be maintained or used on any 

te  Lot at  any t ime  as a res idence, e ither temporarily or permanently; 
, however, 

(i) Declarant reserves the exclusive right to erect, place and 
alntain such faci l it ies in or upon any portions of the Propertle, as ln its sole 

discret ion may be necessary or convenient while selling Affected Lots or portions 
thereof, selling or constructing Units and constructing other Improvements upon 
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the Properties. Such facilities Include, . but are not l imited. to, sales and 
construction ofClces, storage areas, model units, signs, and portable toilet 
facilit i es. 

(Ii) Anything contained In these restrictions to the contrary 
notwithstanding, there shall be permitted on Affected Lots the use of a dog house, 
ao long as. sa id  dog house Is not of unreasonable size and is so placed on an A ected 
Lot so as not to be vis ible from the front street side of the buildings. 

(b) Except as otherwise provided In paragraphs (i) and (ii} no t ruck, c m r, 
motor home ,  trailer or vehicle of any type (whether or not operable) or o 
(whether powered, sail or otherwise) may be parked, kept or store on any Affec d 
Lot (except In a garage) or In any street for more than thirty-six 3 urs durln 
any seventy-two (72) hour period or parked, kept or stored at any d t t 
the curb front ing the por tion of the Com mon Drive betwe the co ty rt n 
thereof and the nearest dedicated street. 

(I) A trailer, camper, operable vehicle 
parked, kept or stored on any Affected Lot behl 
Unit .  An "operable vehicle" shall be one In usabl 

( I i )  A trailer, camper, m ed, kept or 
stored on any Affected Lot behind  th at the Owner 
maintains a sol id  wooden fence wit  each of the side 
lot l ines of the Affected Lot, sa rom the front and 
aide street the parked or stored boat. 

Sect ion 8, Si ns and Bil l 
devices of any character s 
Affected Lot or Un i t  exc 
surface area advertisln 
s i tuated for sale or r 
mainta in such sign . ii 
connect ion with the gener 

s, posters, or advertising 
d, or maintained on any 

han ten (10) square feet in 
Property on which the sign Is 

ed by Declarant to construct and 
g devices as are customary In 

property. 

;;;-:.�='s-'=>F.1<;<::::.t:-"e-'-'ra::.;t'-?-l"":on=s· No oil drllling or development 
uarr i or mining operations of any kind shall be 

perm!  !e ed Lot nor shall o i l  wells, tanks, tunnels, m ineral 
rm i tted upon or In any Affected Lot. No derrick or 

signed f use in boring for oil or natural gas or other minerals 
--�··,,-d or permitted upon any Affected Lot. 

/,.,--�;;�ii���;�tf�·
�

Storage and Disposal of Garbage and Refuse. Owners shall abide 
,.. les, guletions end ord inances duly enacted by the City Including all 

rdinances es they relate to storage and disposal or garbage, rubbish, trash or 
re!us which ord inances, as and when enacted, are Incorporated herein by 

feren o Affected Lot shall be used or maintained as a dumping ground for 
ish o garbage. Trash, garbage or other waste materials shall not be kept 

t I sani tary receptacles constructed of m etal, plastic or masonry materials 
anltary covers or lids or as otherwise required by the City. All equipment for 

torage or disposal or such waste materials shall be kept In clean and sanitary 
dit ion. No Affected Lot shall be used for the open storage or any materials 

hatsoever which materials are visible from the street, except that new building 
materials used In the construction of improvements erected upon any A:ffected Lot 
may be placed upon such lot at the t ime construction Is commenced and may be 
maintained thereon for a reasonable time, until the completion of the 
Improve ments, after which these materials shall either be removed from the 
Affected Lot or stored In a suitable enclosure on the Affected Lot. 

Section 11. Visual Obstructions at the Intersections of Public Streets. No 
object, including vegetation, shall be permitted on any corner lot which either (I) 
obstructs reasonably aafe and clear vls!bll lty of pedestrian or vehicular traffic 
thro�h sight lines parallel to the ground surface at elevations between two feet 

• 
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(2') and six feet (6') above the roadways, or ([I} l ies within a triangular area -,n any 
corner Jot described by three points, two such points being at the edg!! of . the · .  
paving abutt ing sa id corner lot and  a t  the  end  of  twenty-five feet (2S') back- along 
the curb on the two Intersecting streets abutting said corner lot, and the third 
point being !he center or the corner curb abutting said lot. 

Sc>ctlon 1 2 .  Antennae. No radio or television aerial wires or antennae shal l • 
be maintained on any portion of any Affected Lot forward or the front bui ld ing line 
or uid lot nor shall any free-standing antennae or any style be permitted to extend 
more than twenty (20) feet above the roof of the m ain residential structure on said 
lot. No Owner shall Install  or ma intain radio or television aerial wires or antennae 
In  airspace over an adjoining AC!ected Lot. 

Section 1 3 .  Ani mals. No person owning any lot or lots shaJI keep domestic 
animals of a kind ord inarily used for commercial purposes on his Property, and no 
per.on owning any Lot or Lots shall keep any animals In numbers In  exc s of that 
which he may use for the purpose -or companionship of the private fa , It being 
the purpose and Intent ion hereof to restrict the use of sa id prope s that no 
person shall quarter on the pre m ises horses, cows, hogs, sheep, goats, gu e fowls, 
ducks, chickens, turkeys, skunks or any .other animals that may Interfere I the 
quietude, health or safety of the com munity. 

Section 1 4 ,  Burn ing and Burned Houses. 
burn anything on any Af!ected Lot outside the m ain r sldenti 
event that any Unit has burned and Is thereaf ter aban 0) 
days, Declarant shall have the r ight (but no obl iga (10) 
days written notice to the record owner oC the r Iden , rned and 
abandoned Unit to be removed and the rem ear , of such 
re moval and clearing to be charged to end p by the reco the event 
of auch removal and clearing by Decleran In trespass 
or Cor damages, expenses, costs or removal and 
clearlng. 

Section l. 
the exterior o! 
roof, rain gu 
park i ng 

��,=���=:....!!<�*�a;:,:ln�t�e;:,:n�a!!n=ce, Each Owner shall maintain 
attrac i e manner end ahall not permit the paint, 

ts, exte r walls, windows, doors, walks, driveways, 
xterior port ions of his Unit to deteriorate In an 

unattrac 
owner 
pie 
Is 

e/1'1'1"1l1M>@r, Th d i o! clothes on front yards ls prohibited and the 
y Affe e Lot the Intersection of streets or adjacent to parks, 
or other c !t i  where the rear yard or portion of the Affected Lot • 
full publi� iew shall construct and maintain a drying yard or other 

c sure to creen from public view the drying or clothes, yard 
es or storage piles which are Incident to the normal 

re�...,�"""' ts of a typical family. Each Owner shall also maintain In an 
anner and repair when reasonably necessary the grass, shrubbery, 

,--��c.::.:;-.;.;;_,:sl dscaplng and sidewalks within the Maintenance Area designated on 
hlb t with the same number as the Affected Lot owned by him, Each 

0 er shall be permitted, but shall not be required, to plant additional grass, 
1hru tY. trees or other greenery In the Maintenance Area with the same number 
• the fected Lot owned by him, but only after approval of the Architectural 

ntr Com mittee as provided here in. No Owner shall have the right to landscape 
portion of the Properties, Including such Owner's Affected Lot, other than· that 

tlon Included In the Maintenance Area associated with auch Owner's lot. 

-a-
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Sect ion 2. Common Drives. eoo,:2150 m:rf�89 
(a) All  reasonable costs of necessary restoration, repair and maintenance of 

Com mon Drives shall be shared equally, on a prorata basis, by the Owners or the 
Clustered Units served by such Com mon Drive. Nothing contained herein shall 
prevent  or · prohibit an Owner Crom seeki ng a larger contribut ion th would 
otherwise be due hereunder if e larger contribut ion would be due under rule or 
Jew regard ing l iability !or negligence or willful acts or om issions, 

(b) Any Owner of an Affected Unit whose utility pipes are locat 
a Common Drive shall have the right to break through the Co Dr 
purpose of repairing or restorir,g sewage or water pipes or th 
subject to the obligation to restore the Com mon Drive to its 
cond i t ion et the repairing party's expense, and to 
reasonable access upon, over end through the Com m 

Section 3. Addi t ions and Exterior Im rovem 
add ition to, modification of or alteration of th!Y.-l=e-l'J 

make any 
ubstant lal 
art of the 
er than es 

change of the landscaping of his Unit or any c 
exterior of his Unit, rebuild e Unit after subst 
orig inally constructed or construct a new Uni 
Lot unless such addition rebuild ing or c ge 

Is Affected 
writ ing by the 

Archi tectural Control Committee, 

s hereby established an Architectural 
for the purposes set forth In this 

eclarant shall have the right to des ignate the 
me mber ntrol Comm ittee (the "Com mittee") so long as it 

ro erties. There shall be three (3) members of the 
nt no longer owns any portion of the Properties, it shall 
appoint members to the Committee. Thereafter, In the 

, cont inued absence, failure to function or death of any 
r, t o members of the Com m ittee remaining from tim e  to t ime 

�tlaJtH}&.\l�(l.ll�uthori ty to  designate the  third me mber, or  If there are fewer than 
,w�m-e>ml:>.et:.s._r�rnaining at  any t ime  (or if any two remain ing members cannot 

on the appointment of the third member), the Committee vacancies shall be 
popular vote of the Owners of the Affected Lots on persons nom inated by 

ner. 

Sect ion 3 .  Functions. No building, fence, we.II, or other structure shall be 
menced, erected, or maintained upon any Affected Lot, nor shall any exterior 

a 1 t ion to, or change or alteration there in, be made, nor shall eny landscaping of 
y Affected Lot be undertaken, until the plans encl specifications showing the 

nature, kind, shape, height, materials, and location of the same shall have been 
submitted to, and approved in writ ing by, the Com mittee as to harmony of external 
des ign and location In relation to surrounding structures and topography. In the 
event that · any plans and specifications ere submitted to the Com mittee es 
prov ided here in, and the Com mittee shall fail either to approve or reject such plans 
end specifications for a period of fifteen (15) days following such subm ission, such 
!allure shall be deemed to be an approval by the Committee for all purposes. 

ARTICLE VI 

MAINTENANCE ASSOCIATIONS 

Section 1. Establishment, There ls hereby established a separate 
Maintenance Association (referred to Individually es the "Maintenance 
Association") for each rroup of Clustered Unit& In the 1ubdlvl11on for the purpose 
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j • •  

1. 

t· ··"�•·" •-··•• . .  '"" 
. . . .. . - --·-r-:---:· • .. - ........ 
. . 

· hox2}!,0r!ct800 of maintain ing and repair ing the Common Drive serv ing such Clustered"tinits.· . 

Sect ion 2. Composit ion. Declarant shall have the right to designate the 
me mbers of each Maintenance Association so long as it owns any Affected Lot 
subject to the jurisdict ion of such Maintenance Association. 
There shal l '  be one com mlttee member per Affected Lot within each group of 
Clustered Units. Each Owner whose proper ty adjoins the Common Drive ln · 
quest ion shall have the right to appoint a member to the Maintenance Association 
for such Common Drive after Declarant no longer owns any Affected Lot adjoining 
auch Com mon Drive. 

Sect ion 3. Funct ion. The function or the Maintenance Association shall be 
to determine  the necessity for maintenance of end repairs to the Com mon Drive .  
Whenever the Maintenance Aiasociatlon shall determine, by the affirmative vote of 
11 rnaiorlty of Its members In accordance with the terms hereof, that any such 
maintenance or repairs ere necessary, the Owners who ere l iable for the cost of 
such repairs shall contract with such contractors as they may mutually a ree upon 
and cause the malntEcnance or repairs to be performed. ln the even ny Owner 
who, by the terms of this Declaration, ls l iable for a portion or the c o Common 
Drive maintenance and/or repairs, falls or refuses to contribute his pr a share 
or such costs promptly upon request by the Maintenance Assoclat n, the 
M aintenance Association shall have the authority to enforce e provisions r 
on behalf of the contribut ing Ownera against the default ing w who she b 
l i able to the contributing Owners for the attorney's fees a st ason ly 
Incurred by the contributing Owners, through the M lntenan , In 
collect ing the amounts due hereunder. 

· �nt lnn 4 ,  _Ms,-tlng11. M11 lnton11ncc AA 
flheen ( 1  &) daya prior wri tten not ice  to 
property adjoins the Com mon Drive In gue 
the time and place of such proposed me 
three-fourths or more of the members of th 

1 hold upon 
Unite whou 

"""""''"''eof, specifying 
a be composed or 

atlon, 

Section 1. 
Instrument, the 
cond i t ions subs 
thirty (30) yea 
automat ic  
vote of 
change 

E 

ERAL P JONS 

· er terminated In accordance w ith this 
se restrictions which are hereby made 
nd shall remain In force and effect for 
rument at which tim e  the same shall be 
lods or ten (IO) years unless a majority 

e Af!ected Lots shall agree In writing to 
In  whole or In part. 

nt ro ert . No obl igation Is created hereby with respect 
or 11djoin ing the Propert ies and wh ich Is part or the 

ger · tract of land owned by Declerant .  While Declarent 
rtions of its property, or may subject same to a declaration 

s etion, the Deelarant shall have no obligation to do so. Any 
�--S-ubllwisum,:�1at or Declarat ion executed by Declarant with respect to any of Its 

.'Ql:fleil'--ll'l'Ol;>.e.tll> may be the aame or s imilar or diss imi lar to the Subdivision Plat 
erlni. the Properties or any part thereof, or to this Declaration. 

tlon 3. Enforcement, IC any person shall violate or attempt to violate 
ny o the covenants herein, It shall be lawful tor any Owner situated In aald 
opertl es, Includ ing Declarant, to prosecute any proceedings at law or In equity 
elnst the per1on or persona vlolatlnr or attemptlnr to violate any auch covenant 

nd either to prevent him or them from 10 doing or to recover damagea for auch 
violation, 

-a-
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· \o3';2150m �OI 
Sect ion 4. Severab i l i ty. Invalidation of any one of these covenaiH"by" 

Judgment or court order shall in no way afCect any of the other prov isions, which 
shall remain In full force end effect. 

Section S .  Existing Liens. Violation or failure to comply with the foregoing 
restrictions, covenants, end conditions shall in no way affect the validity f any 
mortgage, loan or bona fide lien which may, In good faith, be then existi on any 
affected lot. 

Sect ion 6 .  A mendment by Declerent .  Declarent reserv 
sole discret ion end without joinder of any Owner at any time so I 
of a majority of the Affected Lots, to amend, revise , or e:bol ish 
the foregoing restrictions by Instrument duly execu ted end ackn 
the developer end filed in the Deed Records of the Cou 

Section 7 .  Exclusions. These restr ictions 
port ion of the Properties which is or may here 
the Subdivision Plat or In Exhibit A, If any, ett 
!or ell  purposes with the terms "Not Platted" 
of s i mi lar  meaning. Moreover, these restri cover any 
port ion of the Propert ies upon which n within five 
(S) years of the date hereof end whlc 1me, re-zoned 
by any city government In which located with a 
classification other then that exist! 

' 
Ion Expires, 

.... . · , 1 /P::.-
•... "•"'' �,, 

•• * .. ,,.,,., •• , . .  , 

& JACOBS, INC. 

By

� 
Name: Jlo , • • 
Its: i0Cy (),\J ,.,.,. 

Name: .af 4 .. e 21$;
it'

J,&µ.e 
Notary Pubic, State of Te s 

• 
ot 
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EXHIBIT

C

DocuSign Envelope ID: 47D81 640-A0C3-4E45-AE73-489D56C30C0C 

CAUSE NO. 4 71-01040-2022 

HENRY MISHKOFF 

Plaintiff, 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

IN THE DISTRICT COURT 

v. 4 71st JUDICIAL DISTRICT 

SONIA BRYANT 

Defendant. TARRANT COUNTY, TEXAS 

DECLARATION OF DONALD KING 

IN SUPPORT OF SUMMARY JUDGMENT 

1 .  "My name is Donald King. I am over twenty-one years of age and have 

never been convicted of a felony or a crime involving moral turpitude. I am of sound 

mind, capable of making this Declaration, fully competent to testify to the matters 

stated herein and have personal knowledge of each of the matters stated herein. All 

of the facts and statements contained herein are true and correct and of my 

personal knowledge. 

2 .  I have owned and resided at the real property located at 407 4 

Windhaven Lane, Dallas , Texas 75287 since approximately August 1 ,  1986. 

3 .  My home is located to the east and is directly across the common 

driveway from Ms. Bryant's home, located at 4060 Windhaven Lane. 

4. Ms. Bryant's home was previously owned by Bill Partridge. For many 

years, my family and I used the driveway and carport located on this property with 

Mr. Partridge's permission. Specifically, Mr. Partridge allowed my family to utilize 

the carport to shelter cars during inclement weather events or during extended 

periods when our vehicles were not in use. 

5 .  My wife, daughter, and I have used the driveway at 4060 Windhaven 

Lane to access the carport to shelter our vehicles during numerous inclement 

weather events while Mr. Partridge was the owner, from approximately April of 

2003 through April of 2020. 

6 .  While my daughter attended college, she spent her summers on 

backpacking trips in Europe .  During the summer months of the years 2014, 2015 ,  

DECLARATION OF DONALD KING - PAGE 1 
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DocuSign Envelope ID: 47D81 640-A0C3-4E45-AE73-489D56C30C0C 

2016, 20 1 7, 20 1 8, and 2019, we parked my daughter's car under the carport at 4060 

Windhaven Lane for 10- 12  weeks at a time with Mr. Partridge's permission. 

7. Each time that the carport was utilized by me or my family, we drove 

across the driveway (now owned by Ms. Bryant) for ingress and egress .  This 

driveway has never been used exclusively by Mr. Mishkoff for access to his property 

or for any other reason. 

8. My date of birth is October 13 ,  1960.  My address is 407 4 Windhaven 

Lane, Dallas, Texas 75287.  I submit this declaration under the penalty of perjury 

in lieu of an affidavit, as authorized by TEX. CN. PRAC. & REM. CODE § 1 32 .00 1 .  I 

declare under penalty of perjury that the foregoing is true and correct." 

7/2 8/2022 

Executed in Collin County, State of Texas, on ______ _ 

�DocuSigned by: 

DtJ!AALtl k1A1 
07f6JZP8f6FB4f9 

Donald King 

DECLARATION OF DONALD KING - PAGE 2 
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DECLARATION OF BILL PARTRIDGE  PAGE 1 

CAUSE NO. 471-01040-2022
 

HENRY MISHKOFF §              IN THE DISTRICT COURT
 § 

Plaintiff, § 
 § 

v. §  471st JUDICIAL DISTRICT
 §  

SONIA BRYANT §     
 § 

Defendant. §  TARRANT COUNTY, TEXAS
  

DECLARATION OF BILL PARTRIDGE 
 

1. Bill Partridge.  I am over twenty-one years of age and have 
never been convicted of a felony or a crime involving moral turpitude.  I am of sound 
mind, capable of making this Declaration, fully competent to testify to the matters 
stated herein and have personal knowledge of each of the matters stated herein.  All 
of the facts and statements contained herein are true and correct and of my 
personal knowledge. 
 

2. I owned and resided at the real property located at 4060 Windhaven 
Lane, Dallas, Texas 75287 from approximately April 1, 2003 until approximately 
April 23, 2020, at which time I sold the home to Sonia Bryant.  

 
3. While I owned the home, I parked my car inside the garage and I used 

the  driveway to access the garage almost daily.  
 

4. While I owned the home, the carport was rarely used by me; however, I 
allowed my neighbor, Donald King and his family, to access the driveway and 
carport to park and/or shelter their vehicles, such as when inclement weather was 
forecast or when the Kings went on extended vacations.  
 

5. My date of birth is August 25, 1961.  My address is 2817 N. Brackeen 
Street, Wichita, Kansas 67226.  I submit this declaration under the penalty of 
perjury in lieu of an affidavit, as authorized by TEX. CIV. PRAC. & REM. CODE § 

 
 
 

 

EXHIBIT

D
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DECLARATION OF BILL PARTRIDGE  PAGE 2 
 

Executed in Sedgwick County, State of Kansas, on ________________.
         
 
 

_________________________ 
        Bill Partridge 

DocuSign Envelope ID: 50D50634-A66B—44CZ-B1 16-421 EODQC1 5C7

7/28/2022

[ButPM01 77A1 55955C4BQ...
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